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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 10/28/2005 . 
2a)D This action is FINAL. 2b)G3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 11-19 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-10 and 20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) Ex] The drawing(s) filed on 12 February 2004 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

Claims 11-19 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on October 28, 2005. 

Applicant's election with traverse of group I in the reply filed on October 28, 2005 
is acknowledged. No grounds for traversal were offered by the applicant This is not 
found persuasive because no arguments were filed. 

The requirement is still deemed proper and is therefore made FINAL. 

Specification 

The disclosure is objected to because of the following informalities: Paragraph 
[0014] reads "The computer server 18..." and should read "the transceiver device 18..." 
Appropriate correction is required. 

The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claim 10, the term "modulated light signal" is used in establishing a 
type of signal that may be used in transmitting data over a wireless network; however, 
the applicant fails to define what constitutes a "modulated light signal". For the purpose 
of examination, "modulated light signals" will be taken as any type of communication 
involving any type of light signals involving an array of frequencies such, but not limited 
to, as infra red light (as in an IR port). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 4, 8, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Centner et al. (US 2002/0007324 A1, herein referred to as 
Centner) in view of Moskowitz et al. (US 2004/0015403 A1, herein referred to as 
Moskowitz). 
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Centner discloses a system and method for a web-based service facilitating 
communication and commercial transactions between buyers and suppliers. Centner 
includes a means for a user to access product information and purchase products over 
the Internet using wireless mobile device systems and non-wireless systems. A user is 
permitted to send a request for quotation to a number of preferred suppliers of the 
buyer. More specifically, Centner teaches the following 

Pertaining to claim 1: 

• Transmitting a first signal including a first data message using a mobile 
transceiver device, each first data messages having information relating to the 
desired product or service . The system and method is capable of transmitting 
and receiving data over wired or wireless networks using telephone systems, 
wireless mobile device systems (i.e. mobile transceivers), etc. (see at least: 
[0027]). When a buyer wishes to purchase goods or services they are permitted 
to access a website and create an RFQ event for certain desired goods or 
services. Creating and sending the RFQ event (i.e. a first data message) 
contains details of the buyer's needs such as attributes, specifications, and any 
other information pertinent to the purchase of a desired product (see at least: 
[0035]). The buyer is capable of repeating the process by creating multiple RFQ 
events, thus, the signals can be iteratively sent by a buyer. 

• Receiving at least one of the first signals having first data message and 
determining whether a product or sen/ice provider has the desired product or 
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services available for sale . After the buyer submits the RFQ event (i.e. first signal 
having first data message), the RFQ is received and a web page is generated 
and downloaded to the buyer's device identifying all the suppliers that sell the 
requested items (see at least: [0036]). In displaying suppliers that sell the 
requested product, the system determines the availability of the desired product 
for sale. 

• Transmitting a second signal including a second message to the mobile 
transceiver device, the second data message containing an offer to sell the 
desired product or service . After the buyer submits the RFQ event (i.e. first 
signal having first data message), the RFQ is received and a web page is 
generated and downloaded to the buyer's device identifying all the suppliers that 
sell the requested items (see at least: [0036]). The web page is downloaded (i.e. 
sent) to the buyer over the Internet and constitutes a second signal including 
second message data. The web site further contains information from bidding 
suppliers (i.e. suppliers offering to sell the desired product), which the buyer may 
select from to purchase the desired product (see at least: [039]). The buyer may 
also receive an email notification that includes all of the bids submitted by the 
suppliers (see at least: [043]). 

The examiner notes that the recitation of a "second transceiver device". The 
specification defines the use of "mobile transceiver devices" and gives examples such 
as PDAs, cellular phones, etc. but fails to define a "transceiver device". For the purpose 
of examination, a transceiver device is any device, mobile or not mobile, capable of 
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transmitting and receiving data as defined by Microsoft Press Computer Dictionary. 
Centner teaches all of the above and further teaches creating and transmitting the RFQ 
event (i.e. a first data message) containing details of the buyer's needs such as 
attributes, specifications, and any other information pertinent to the purchase of a 
desired product using a wireless device (see at least: [0027] and [0035]). Centner, 
however, does not explicitly teach the ability of the system to iteratively transmit first 
data signals as recited in claims 1 and 20. Moskowitz discloses a system, method, and 
computer program for providing customers and merchants with a means for carrying out 
commercial transactions using portable wireless devices. More particularly, the portable 
device includes, but is not limited to, a Bluetooth-enabled portable wireless device 
having browser to exchange data with a merchant (see at least: Abstract; [0004]). 
Bluetooth-enabled wireless devices have a short communicating range of less than one 
hundred meters. Both the customer's wireless device and the merchant's wireless 
device periodically, and thereby iteratively, transmits a short-range identity signal. When 
the merchant's fixed position wireless device detects the presence of the customer's 
nearby portable wireless device, the merchant's device sends the merchant's menu of 
goods and/or services to the customer's device (see at least: [0004]). It would have 
been obvious to one of ordinary skill in the art at the time of invention to modify the 
invention of Centner to include iteratively transmitting a first signal as taught by 
Moskowitz in order to ensure a transmission is completed. By periodically, and therefore 
iteratively, transmitting the signal, the device itself automatically repeats the signal to 
ensure the receiver receives the data message and the transaction is completed. 
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Regarding claim 4, Centner further discloses the offer to sell the product or 
service in the second data message includes a product or service identifier and a price 
of the desired product or service. After the buyer submits the RFQ event (i.e. first 
signal having first data message), the RFQ is received and a web page is generated 
and downloaded to the buyer's device identifying all the suppliers that sell the 
requested items and thereby identifying the product (see at least: [0036]). The web 
page is downloaded (i.e. sent) to the buyer over the Internet and constitutes a second 
signal including second message data. The web site further contains bids (i.e. offers to 
sell the product or service at a specific price) (see at least: [00140]-[016]; [0039]). 

Regarding claim 8, Centner teaches all of the above and further teaches 
creating and transmitting the RFQ event (i.e. a first data message) containing details of 
the buyer's needs such as attributes, specifications, and any other information pertinent 
to the purchase of a desired product using a wireless device (see at least: [0027] and 
[0035]). Centner, however, does not explicitly teach the ability of the system to 
iteratively transmit first data signals as recited in claims 1 and 20 according to 
predetermined time intervals. Moskowitz discloses a system, method, and computer 
program for providing customers and merchants with a means for carrying out 
commercial transactions using portable wireless devices. More particularly, the system 
uses a Bluetooth-enabled portable wireless device having browser to exchange data 
with a merchant (see at least: Abstract; [0004]). Bluetooth-enabled wireless devices 
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have a short communicating range of less than one hundred meters. Both the 
customer's wireless device and the merchant's wireless device periodically transmit a 
short-range identity signal. When the merchant's fixed position wireless device detects 
the presence of the customer's nearby portable wireless device, the merchant's device 
sends the merchant's menu of goods and/or services to the customer's device (see at 
least: [0004]). Webster's Dictionary defines the term periodic as repeated cycles 
occurring at regular intervals; thereby encompassing the term predetermined time 
intervals. It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the invention of Centner to include iteratively transmitting a first 
signal as taught by Moskowitz in order to ensure a transmission is completed. By 
periodically, and therefore iteratively, transmitting the signal, the device itself 
automatically repeats the signal to ensure the receiver receives the data message and 
the transaction is completed. 

Regarding claim 20, the claim language of claims 1 closely parallels that of 
claim 20. Furthermore, Centner claims use of a program storage device readable by a 
computer for use with the disclosed system and method (see at least: claim 1 9). Claim 
20 is therefor analyzed and rejected on the same merits. 

3. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Centner et al. (US 2002/0007324 A1) in view of Moskowitz et al. (US 
2004/0015403 A1) as applied to claims 1, 4, 8, and 20, and in further view of "Tom 
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D'Angelo priceline.com's Mr. Inside" (extracted from Proquest on September 21, 
2005, herein referred to as Priceline). 

Centner teaches all of the above as noted in the 103(a) rejection and teaches a 
first data message includes a product or sen/ice identifier (as recited in claim 2) The 
buyer can create and send the RFQ event (i.e. a first data message) containing details 
of the buyer's needs such as attributes, specifications, and any other information 
identifying a desired product (see at least: [0035]). Additionally, Centner teaches a 
request expiration date wherein an offer to sell the desired product or service is not 
desired after the request expiration date (as recited in claims 3). The buyer specifies an 
"auction deadline" (i.e. request expiration date) wherein when at the auction deadline, 
the buyer visits the subject web site and selects a supplier from the list of competitive 
bids (i.e: offers to sell desired products), rendering any bid past the deadline 
undesirable (see at least: [0039]). Additionally, Centner teaches a system where a 
buyer can specify the selection of a winning supplier based on a set price (see at least: 
[0039]), however, Centner does not explicitly state sending desired price for the desired 
product or service. Priceline discloses the ability of a buyer to send a desired price 
using a "Name Your Own Price" model for airline tickets, hotels, and other associated 
services. It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the invention of Centner to include sending a desired price for a 
desired product in order to allow users of a system to more conveniently shop within a 
desired price range, eliminating suppliers unable to meet the user specified criteria from 
a potential supplier list and thereby eliminating irrelevant results. 
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4. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Centner et al. (US 2002/0007324 A1) in view of Moskowitz et al. (US 2004/0015403 
A1) as applied to claims 1, 4, 8, and 20, and in further view of Day et al. (US 
2001/0013011 A1, herein referred to as Day). 

Centner teaches all of the above as noted by the 103(a) rejection and further 
teaches suppliers providing bids (i.e. offers to sell desired products) identifying products 
or services available for sale. Centner, however, fails to teach ajsecond data message 
further including an offer expiration date wherein the offer to sell expires after the offer 
expiration date. Day discloses a system and method for presenting customized special 
offers to customers interested in various products. Day further discloses that once a 
customer is presented with a special offer, they have a limited amount of time to take 
advantage of the offer before the offer expires (see at least: [0043]). It would have been 
obvious to one of ordinary skill in the art at the time of invention to modify the invention 
of Centner to include a second data message further including an offer expiration date 
in order to encourage customers to take advantage of the offer and purchase a desired 
product at a lower price. It is common in the art for suppliers of products and services to 
offer special prices having an expiration date in the near future. By offering the product 
at a discount price for a limited period of time, the incentive for potential buyers to 
purchase items sooner rather than later increases. The increase in incentive leads to 
more purchase activity for a supplier, thereby increasing profits/revenue through 
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increasing sales of particular items by providing incentive or buyers to purchase desired 
products. 

5. Claims 6 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Centner et al. (US 2002/0007324 A1) in view of Moskowitz et al. (US 
2004/0015403 A1) as applied to claims 1, 4, 8, and 20, and in further view of Joao 
(US 2002/0133424 A1). 

Centner teaches all of the above as noted under the 103(a) rejection and further 
teaches sending of a first data message and receiving a second data message by a 
mobile wireless device, the second message containing product identifier information 
and offers to sell the desired product. Centner however, does not explicitly teach the 
mobile transceiver device comprising a cellular telephone (as recited in claim 6) and 
displaying the second data message from the second signal on the display screen. Joao 
discloses a system and method for facilitating commercial transactions using multiple 
user devices. The user devices are equipped with a display screen for displaying 
information pertinent to the transaction (see at least: [0181]). Additionally, Joao 
discloses that a user device may consist of a number of devices, including, but not 
limited to cellular phones to allow users to conveniently receive and review messages 
pertaining to their particular transaction (see at least: [0287] and [0321]- [0322]). It 
would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention of Centner to include mobile transceivers comprising cellular 
telephones with displays for displaying a second data message as taught by Joao in 
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order to provide a means for a user to conveniently receive and review messages 
pertaining to their particular transaction thereby creating a more user friendly system. 

6. Claims 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Centner (US 2002/0007324 A1) in view of Moskowitz et al. (US 2004/0015403 A1) 
as applied to claims 1 , 4, 8, and 20, and in further view of Covington et al. (US 
2003/0154135 A1, herein referred to as Covington). 

Centner teaches all of the above as noted in the 103(a) rejection and further 
teaches notifying suppliers via email, fax, or other conventional means inviting them to 
participate in bidding for goods and services a buyer desires. Centner, however, does 
not explicitly teach a supplier directly receiving the first data message at a store location 
or at a mobile location. Covington discloses an interactive system and method for 
facilitating shopping online. Furthermore, Covington teaches the buyer selecting a store 
location for purchase pick-up, wherein the purchase order is forwarded to the selected 
store location (see at least: [0202]). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the invention of Centner to include 
directly receiving the first data message at a store location or a mobile location as 
taught by Covington to allow suppliers of a desired product to expeditiously check 
inventory for availability in order to provide quick and accurate feedback to a buyer of a 
desired product. Furthermore, in the event that a purchase is to be picked up, 
transmitting a purchase order directly to a selected store location allows a buyer of a 
desired product to choose the most convenient location to retrieve the purchase. 
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7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Centner et al. (US 2002/0007324 A1) in view of Moskowitz et al. (US 2004/0015403 
A1) as applied to claims 1, 4, 8, and 20, and in further view of Official Notice 
(regarding old and well known within the art). 

Centner teaches all of the above as noted under the 103(a) rejection and further 
teaches the use of a wireless network for sending and transmitting data. Centner, 
however, does not explicitly state the use of RF signals or modulated light signals are 
used in transmitting data signals. The Examiner takes the position that it is old and well 
known within the art to use such means of transmitting data between mobile systems. 
For example, cellular phones, wireless headphones, PDAs, and numerous other 
wireless devices make use of RF communication to transmit and receive data to and 
from other peripheral devices. It would have been obvious to one of ordinary skill in the 
art at the time of invention to modify the invention of Centner to include using RF signals 
or modulated light signals to transmit data messages to mobile devices as taught by 
Official Notice in order to provide an easy and simple means of receiving and 
transmitting data amongst multiple devices on a wireless network. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 2002/0161638 to Ogawa discloses a virtual mall accessible 
from a user terminal such as a cellular phone to complete purchasing transactions. US 
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5,959,568 to Woolley discloses processing transactions via a wireless device using 
radio frequency, infrared, and other like communication means. Lynam et al. (US 
6,934,372 B1) discloses a system and method for accessing Internet content through an 
ISP using an electronic terminal such as a personal computer or a mobile computing 
station. US PG-pub 2002/0147658 A1 to Kwan discloses a computer network method 
for conducting payments by crediting and debiting a telecommunications account over 
wireless network. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Allen whose telephone number is (571) 272- 
1443. The examiner can normally be reached on 7:30 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn W. Coggins can be reached on (571) 272-7159. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Application/Control Number: 10/777,358 



Page 15 



Art Unit: 3625 
William J. Allen 




